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UNITED STATES El'iVIRONMENTAL PROTECTION AGENCY 

REGION 9 


75 HAWTHORNE STREET, SAN FRANCISCO, CALIFORNIA 94105 

EXPEDITED DISCHARG.: S.;ITLEMENT AGREEMENT 


DOCKET NO.: OPA·09·2012·0001 

On: August 6, 2011 

At: 	 Citv of Anaheim 
200 S. AnaheIm Blvd. 
Anaheim. CA 

Owned or Operated by: City of Anaheim (Respondent) 

Respond!'nt disc,."harg-ed 2.2J4 gaH9ns of oil in vtoJaH;~)fl of below, and is etTective afler signature by the Regional 
SectlOn j 11 (b){,,) 01 the Cl~ \\ ater Act (t~e, ,"Act~') as Judicial Officer. (fRespondent doesnol sign and return this 
noted un the attached FIN[)lNGS .. and ALLb(,.EcD C!VlL Expedited Settlement as presented within 30 days ofthe date 
~~~L~~~~r~Y Jtg~~~e. ( Furm). whIch 1$ hereby a( hs l'ecej~t, the p~op~scd E.:;pc~itcd, ~ettlc11!cnt is 

rp 
EPA finds that the Respondent is subject to the Act and has 
violated the Act by discharging a hannful quantity ofoil, as 
further described 0',1 40 CFR § 11 OJ, into navigable waters of 
the United States or adjacent shorelines. TIle Respondent 
?dlpit? ~G being subject to the Act and that EPA h¥ 
Jurisdiction over the Respondent and thc Re[.;p<!ndem s 
conduct as described in the Form. Resp<;mdent docs not 
contest the Findings. and waives any objections Respondent 
mavhavcto EPAsjurisdiction, 	 n 

any other past, present. or future violations bv the 
Resp.ondent of the Act or of any .other federal statute or 
rcguJations, . 

t:pon signing and returning this Expedited Settlement to 
EPA, Respondent waives the opportunity for a hearing or 
appeal pursuantto Section 311 Qfthc Act, 33 U.S.c. ~ 1321. 

and consents to EPA'8 approval of the Expedited 
Settlement without further notice. 

This Expedited Settlement is binding on the parties signing 

wlthdrawn wlthout pn!Judlce to bPA s abIlity to iJle any 
other enfi)rcement action for the noncompliance idcntif1ed 
in the Form" 

APVR YED BY EPA; 
. 

., ~V'Jane Dia on. m;ctoi 
EPA is authorized to enter Into this Exp:edited Settlement Superfund Division 
under the authOri~' vcstcd m the Adrnmislrator of EPA by
Section 311(b)(6) B)O) of the Act. 33 U.S.c. § t321(b)(6j 
(B)(i~ as amende by the Oil Pollution Aet of 1990. anci bv 
40 CI'R § 22.13(b). The panies enter into this Exp.cditea 
Settlement in order to settle the c;vti violations described in 
the Form for a penaltv of $4500.00. The Respondent 
consents to the assessment of this penalty. 

This Expedited Settlement also is subject to the fOUOWlflg 
tenns and conditions: Respondent certifies, subiect to civil 
and criminal penalties for making a false submiSSIon to the 
United States Government, that it has investigated the cause 
of the spill, has cleaned up the sp:ill pursuant to federal 
requirements: has taken any rcquily·ij corrective actions that 
will prevent future s.pills, and has sent a certHied check in the 
amountof$4.500.(JIJ. Rayable to the "Treasurer, United States 
of America," to: "U. S. Environmental Protection Azenl'Y. 
Cincinnati Finance Center, P ,0, Box 979077. St. LoUIS. MO 
63197-9000." Respondent has noted on the p'enalty payment 

1"1 .,..a t'j () l \ 
Date: U>l ~ Vt .<;x 

Al'PROYl:D BY RESPONDENT: 

Name (print):... Cristina L. Talley 

City ~ttorney. Anaheim 

.J 

IT lS SO ORDERED: 
" I 

check "Spill Fund - 31 !" and the document number 'Of the ~~C_~~~~ft'~;<!r'lpJ(/Date IJ' oq itsettlement agreement. 	 -t .-'-"4~-"--'-~--'-'--- 
, Jawgiel ,-' / , 
Regional Judicial Of ccr' 

R9REV.06JOO/2005
After this ExpeJited Settlement becomes effective. EPA will 
take DO fl,rtlier civil action against the Resp'ondcnt for the 
violations of the Act described in the Form. Hmvever, EPA 
does not waive any rights to take any entorcement action for 



FINDINGS AND ALLEGED CIVIL VIOLATIQ;o;S 

1. The City of Anaheim. Public Works Department (Respondent) is a public agency 
organized under the laws ortne state ofCalifomia with a place ofoperations located in Anabdm. 
California. The Respondent is a person within the meaning of Section 311 (a)(7) ofthe Clean 
Watcr Act, 33 V.S.C § 1321(a)(7) (the "Aet"). 

2. Section 311 (h)(3) of the Act. 33 U.S.C. § 1321 (b)(3), prohibit> the discharge of oil 
Into or upon the navigable waters of the United States or adjoining shorelines in such Quantities 
that have been determined may be ham1ful to the public health or welfare- or environment of the 
United States. 

3. For pU1pOses ofSeet;on 311(b)(3) and (b)(4) of the Act, 33 U.S.c. § 1321 (b)(3) and 
(b)(4), discharges ofoil into or upon the navigable waters of the United States in such quanlities 
that have been determined may be harmful to the public health or welfare or environment of the 
United States arc defined in 40 C.F ,R. § 1103 to include discharges ofoil that: (1) violate 
applicable water quality standards; or (2) cause a tllm or a sheen upon or discojoration of the 
surface of the water or aqioining shorelines or a sludge or emulsion to be deposited beneath the 
surface of the water or upon the adjoining shoreline!:.'. 

4. On or about August 6, 1011, Respondent discharged 2,214 gallons of oil, as defined in 
Section 31 I(a)( I) of the Act, 33 C.S.C. § 1321(a)(1), and 40 C.F.R. § 11 0.1, from an emergency 
backup generator into a sl:Onn water drain that flows into Carbon Creek Chane\. 

5. Carbon Creek Channel lS a navigable water oft11e United States as detlned in Section 
502(7) of the Act, 33 U.S.C. § 1362(7), and 40 C.F.R. § llO.1. 

6. Respondent's August 6. 2011 discharge of oil from a emergency backup generator 
located at the Respondentls 200 S. Anaheim Blvd., Anaheim, California facility caused a sheen 
upon or discoloration QfCarbon Cheek ChanneL 

7. Respondent's discharge of oil from an emergency backup generator located at the 
Respondent's 200 S. Anaheim Blvd., Aliaheim, California facility into Carbon Creek Channel 
occurred in a quantity that has been determined may he harmful, violated Section 311 (b)(3) of 
the Act, 33 U.S.c. § 1321(b)(3). Pursuant to Section 311(b)(6)(3)(;) of the Act, 33 U.s.C. § 
1321 (0)(6)(3)(i), as adjusted in accordance with 40 C.F.R. ~ 19.4, the Respondent is liable for 
civil penalties of up to $16,000 per barrel oroil Jjscharged. up to a: maximum of$37,500. 



CERTIFICATION OF SERVICE----............._--

I ~crtify that the original and the foregoing Expedited spec Settlement Agreement in the 

matter of City of Anaheim OPA-09-2012-0001 has been filed with the Region 9 Hearing Clerk 

and that copies were sent return receipt requested to the following: 

Ms. Cristina Talilty Certified Mail No.: 
City of Anaheim 7010 1060 0002 0234 9339 
200 S. Anaheim Blvd., Suite 276 
Anaheim, CA 92805 

Date: I ? 1-.11 I 
n ... ~, 

Bryan Goodwin 
Regional Hearing Clerk 
U.s. Environmental Protection Agency 
Region IX 
75 Hu\\1hornc Street 
San Francisco, CA 94105 


